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DETAILED ACTION 

Election/Restrictions 

1. Applicant's election with traverse of Group I, claims 1-23, 28 and 29 in the reply 
filed on 30 October 2006 is acknowledged. The traversal is on the ground(s) that a 
search of all claims will not impose a serious burden on the Office. This is not found 
persuasive because as stated in the Office Action dated 28 September 2006 the two 
inventions do not relate to a single general inventive concept. 

The requirement is still deemed proper and is therefore made FINAL. 

Claim Rejections • 35 USC § 103 
The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

2. Claims 1-20, 22-23 and 28-29 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Matsui et al. (US 6,841,261) in view of Sasagawa et al. (6,852,806). 

Regarding claims 1,13 and 14, Matsui ('261) teaches a heat shrinkable film 
comprising a resin composition (col. 1, II. 6-23) comprising the following components (A) 
and (B) obtained by orientation at least in monoaxial direction (col. 2, II. 56-60 and col. 
8, II. 18-20), and having a heat shrinkage ratio at 80 °C for 10 seconds of at least 20% 
(See col. 36, Table 1 and col. 32, II. 48-49, heat shrinkable ratio of at least 20%.): 

(A) 50 to 95 mass % of a block copolymer comprising an aromatic vinyl 
compound and a conjugated diene in a proportion of the aromatic vinyl compound of 
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from 50 to 90 mass % (See col. 3, II. 16-21, col. 4, II. 11-14 and col. 9, II. 41-46.), and 
having a micro phase separation structure comprising a soft phase and a hard phase 
(col. 5, II. 35-43), and 

(B) 5 to 50 mass % of a styrene type polymer (col. 9, II. 28-35 and II. 42-46), 
however, fails to expressly disclose wherein the structure is syndyotactic and forms a 
domain in the resin composition. 

However, Sasagawa ('806) teaches wherein the structure is syndyotactic and 
forms a domain in the resin composition (col. 25, II. 11-14) for the purpose of providing a 
film with shrink label with excellent stretch properties (col. 27, 1. 61 to col. 28, 1. 8). 

Therefore, it would have been obvious to one having ordinary skill in the art at 
the time of applicant's invention to use a structure that is syndyotactic as taught by 
Sasagawa ('806) in Matsui ('261) in order to provide a shrink label with excellent stretch 
properties. 

The phrase "(C) 0 to 45 mass % of a styrene type polymer different from the 
components (A) and (B)" in claim 1, lines 13-14 is interpreted as not limiting since 
"(C)" can be 0%. 

The phrase "wherein no holes of 1 mm or larger are confirmed after the film 
is left at rest on a hot plate of 120 °C for 120 seconds so that the film and the hot 
plate are in contact with each other" in claim 13, lines 2-5 are process limitations in 
a product claim and hence not given any patentable Weight since patentability of a 
product does not depend on its method of production (see MPEP § 2173.05(p)). 
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Regarding claim 2, Matsui ('261) teaches a film wherein the block copolymer as 
the component (A), has a random copolymer block portion of the aromatic vinyl 
compound and the conjugated diene in its structure (col. 3, II. 59-63). 

Regarding claim 3, Matsui ('261) teaches a film wherein the component (A) has 
the following characteristics: 

(1) the loss tangent (tan 5) has one or more maximum values within a 
temperature range of at least 65 °C and less than 100 °C in the dynamic viscoelassticity 
spectrum (col. 3, II. 31-38), 

(2) the highest value of the maximum values corresponding to (1) is within a 
range of at least 1 .5 and less than 4.0 (col. 3, II. 36-37), 

(3) the loss tangent at a temperature lower by 10 °C than the temperature for the 
highest maximum value among the maximum values corresponding to (1), is at most 
40% of the highest maximum value (col. 3, II. 19-30), 

(4) the loss tangent at a temperature lower by 30 °C than the temperature for the 
highest maximum value among the maximum values corresponding to (1), is at most 
10% of the highest maximum value (col. 3, II. 28-30), and 

(5) the loss tangent at 30 °C is within a range of at least 0.01 and less than 0.4 
(col. 3, II. 37-38). 

Regarding claim A, Matsui ('261) teaches a film wherein the resin composition 
constituting the heat shrinkable film has the following characteristics: 
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(1) the loss tangent (tan 6) has one or more maximum values within a 
temperature range of at least 65 °C and less than 100 °C in the dynamic viscoelasticity 
spectrum (co/. 3, II. 21-26), 

(2) the highest value of the maximum values corresponding to (1) is within a 
range of at least 1 .5 and less than 4.0 (col. 3, II. 36-37), 

(3) the loss tangent at a temperature lower by 10 °C than the temperature for the 
highest maximum value among the maximum values corresponding to (1), is at most 
40% of the highest maximum value (col. 3, II. 19-30), 

(4) the loss tangent at a temperature lower by 30 °C than the temperature for the 
highest maximum value among the maximum values corresponding to (1), is at most 
10% of the highest maximum value (col. 3, II. 28-38), and 

(5) the loss tangent at 30 °C is within a range of at least 0.01 and less than 0.4 
(col. 3, II. 37-38). 

Regarding claim 5, Matsui ('261) obviously teaches a film having a spontaneous 
shrinkage ratio at 40 °C for 7 days of at most 5% since a functionally equivalent film 
would clearly have the same shrinkage ratio (See col. 3, II. 16-21, col. 4, II. 11-14 and 
col. 9, II. 28-46). 

Regarding claim 6, Matsui ('261) teaches a film which contains a styrene type 
polymer having a random copolymer block portion of an aromatic vinyl compound and a 
conjugated diene in its structure as the styrene type polymer as the component (C) (col. 
3, II. 59-63). 
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Regarding claim 7, Matsui ('261) obviously teaches a rubber-modified 
polystyrene containing dispersed rubber particles having a volume average particle size 
of at most 2 jum as the styrene type polymer as the component (C) since a functionally 
equivalent film would clearly have the same particle size (See col. 3, II. 16-21, col. 4, II. 
11-14 and col. 9, II. 28-46). 

Regarding claim 8, Matsui ('261) teaches a film which contains a styrene type 
polymer having a random copolymer structure of styrene and a meth(acrylate) in its 
structure as the styrene type polymer as the component (C) (col. 5, II. 35-44 and col. 14, 
II. 55-65). 

Regarding claim 9, Matsui ('261) obviously teaches a film wherein the styrene 
type polymer as the component (B) has a crystalline melting point within a range of from 
160 °C to 260 °C, and a crystalline melting energy of at least 1 J/g since a functionally 
equivalent film would clearly have the same crystalline melting point and melting energy 
(See col. 3, II. 16-21, col. 4, II. 11-14 and col. 9, II. 28-46), however, fails to disclose 
wherein the structure is syndyotactic. 

However, Sasagawa ('806) teaches wherein the structure is syndyotactic and 
forms a domain in the resin composition (col. 25, II. 11-14) for the purpose of providing a 
film with shrink label with excellent stretch properties (col. 27, 1. 61 to col. 28, 1. 8). 

Therefore, it would have been obvious to one having ordinary skiii in the art at 
the time of applicant's invention to use a structure that is syndyotactic as taught by 
Sasagawa ('806) in Matsui ('261) in order to provide a shrink label with excellent stretch 
properties. 



\ 
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Regarding claim 10, Matsui ('261) inherently teaches a crystallinity of from 3 to 
80% and a cold crystallization temperature of from 120 to 170 °C derived from the 
component (B) since a functionally equivalent film would clearly have the same 
crystallinity and cold crystallization temperature (See col. 3, II. 16-21, col. 4, II. 11-14 
and col. 9, II. 28-46). 

Regarding claim 11, Matsui ('261) obviously teaches a film having an internal 
haze of at most 30% since a functionally equivalent film would clearly have the same 
internal haze (See col. 3, II. 16-21, col. 4, II. 11-14 and col. 9, II. 28-46). 

Regarding claim 12, Matsui ('261) teaches the film discussed above, however, 
fails to expressly disclose wherein the ratio of the relaxation stresses in the orientation 
direction of the film and in a direction at right angles therewith, is from 1 .2 to 10. 

However, it would have been obvious to one having ordinary skill in the art at the 
time of applicant's invention to vary the processing condition to provide a film wherein 
the ratio of the relaxation stresses in the orientation direction of the film and in a 
direction at right angles therewith is from 1 .2 to 10 for the purpose of providing a film 
that has low shrinkability and excellent appearance as taught by Matsui ('261) (col. 2, II. 
43-50). 

Regarding claim 15, Matsui ('261) teaches the film discussed above, however, 
fails to expressly disclose wherein an a cry late type compound (D) represented by the 
following formula in an amount of from 0.1 to 3 parts by mass per 100 parts by mass of 
the total amount of the components (A), (B) and (C): 
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O R4 

R, II I 

OH j 1 O — C — C=CH 2 

y y 

wherein R1 represents hydrogen or a C1-3 alkyl, each of R 2 and R 3 which are 
independent of each other, represents a d.g alkyl, and R 4 represents hydrogen or 
methyl. 

However, Matsui ('261) teaches a (meth)acrylate in the block copolymer 
composition with the above weight ratio (see col. 5, II. 35-44 and col. 14, II. 45-55) for 
the purpose of improving processability and low temperature orientation properties (see 
col. 14, II. 63-65). 

Therefore, it would have been obvious to use the above functionally equivalent 
acrylate as taught by Matsui ('261) in order to provide a. composite with improved 
processability and low temperature orientation properties. 

Regarding claim 16, Matsui ('261) teaches a film that contains a phosphorus type 
stabilizer (see col. 16, II. 23-36), however, fails to expressly disclose an amount of from 
0.1 to 1 part by mass per 100 parts by mass of the total amount of the components (A), 
(B) and (C). 

However, it would have been obvious to one having ordinary skill in the art to add 
from 0.1 to 1 part by mass stabilizer containing phosphorus per 100 parts by mass of 
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the total amount of the components (A), (B) and (C) for the purpose of preserving the 
physical properties of the film (col. 16, II. 17-26). 

Regarding claim 17, Matsui ('261) teaches wherein the film contains a phenol 
type stabilizer (except the component (D)) (col. 16, 1. 30), however, fails to expressly 
disclose an amount of from 0.1 to 1 part by mass per 100 parts by mass of the total 
amount of the components (A), (B) and (C). 

However, it would have been obvious to one having ordinary skill in the art to add 
from 0.1 to 1 part by mass stabilizer containing phenol per 100 parts by mass of the 
total amount of the components (A), (B) and (C) for the purpose of preserving the 
physical properties of the film (col. 16, II. 17-26). 

Regarding claim 18, Matsui ('261) teaches the film discussed above, however, 
fails to expressly disclose wherein the film is an expanded product. 

However, Sasagawa ('806) teaches wherein the film is an expanded product (col. 
23, II. 56-62, col. 21, II. 52-65, col. 28, II. 5-7 and col. 25, I. 13) for the purpose of 
providing a flexible article (col. 21, II. 38-42). 

Therefore, it would have been obvious to one having ordinary skill in the art at 
the time of applicant's invention to provide a film that is expanded as taught by 
Sasagawa ('806) in Matsui ('261) in order to provide a flexible article. 

Regarding claim 19, Matsui ('261) teaches a film having a multilayer structure, 
which has at least one layer of the heat shrinkable film (col. 2, I. 49). 

Regarding claim 20, Matsui ('261) teaches the film discussed above, however, 
fails to expressly disclose wherein at least one of the outermost layers is made of a 
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resin composition containing at least one copolymer selected from a styrene/butadiene 
block copolymer, a styrene/isoprene block copolymer and a styrene/meth(acrylate) type 
copolymer. 

However, Matsui ('261) teaches wherein the film is a heat shrinkable multilayer 
film made of the above composition (col. 2, II. 43-50), therefore it would have been 
obvious that the layer be in the outermost position in order to provide a film with 
satifactory shrinkability properties (see col. 2, II. 38-42) as taught by Matsui ('261). 

Regarding claim 22, Matsui ('261) teaches wherein the film has a multilayer 
structure consists of three layers, the inner layer is the heat shrinkable film, and the 
proportion of the thickness of the three layers is 1 to 30:98 to 40:1 to 30 (the total is 
100) (col. 39, Table 4, col. 43, Table 9 and col. 49, Table 16). 

Regarding claim 23, Matsui ('261) teaches wherein the multilayer structure 
consists of two layers, one layer is the heat shrinkable film as defined in any one of 
claims 1 to 18, and the proportion of the thickness of the two layers is 5 to 95:95 to 5 
(the total is 100) (See col. 17, II. 8-27 and col. 39, Table 4 wherein the thickness 
proportion is 10:80 (1 1:89).). 

Regarding claim 28, Matsui ('261) teaches a packaging label comprising the heat 
shrinkable film (col. 2, I. 9). 

Regarding claim 29, Matsui ('261) teaches a container packaged with the heat 
shrinkable film (col. 2, 1. 9). 
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3. Claim 21 is rejected under 35 U.S.C. 103(a) as being unpatentable over Matsui 
et al. (US 6,841,261) in view of Sasagawa et al. (6,852,806) and Teranishi et al. 
(6,184,289). 

Regarding claim 21, Matsui ('261) teaches wherein at least one of the outermost 
layers contains a rubber-modified polystyrene containing dispersed rubber particles 
having a volume average particle size of at most 2 /vm (col. 31, II. 49-57 and col. 17, II. 
8-27), however, fails to expressly teach an amount of from 0.1 to 10 mass %. 

' However, Teranishi ('289) teaches wherein the amount of rubber particles is an 
amount of from 0.1 to 10 mass % (col. 8, II. 20-29 and 49-55) for the purpose of 
providing optimal strength and appearance (col. 8 } II. 30-44). 

Therefore, it would have been obvious to one having ordinary skill in the art at 
the time applicant's invention was made to provide the above amount of rubber particles 
as taught by Teranishi ( l 289) in order to provide a structure with optimal strength and 
appearance. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Brent T. O'Hern whose telephone number is (571) 272- 
0496. The examiner can normally be reached on M-F, 9:00-5:30. 

!f attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Harold Pyon can be reached on (571) 272-2172. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



Brent T O'Hern 
Examiner 
Art Unit 1772 
November 22, 2006 
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